before you file an

Ethics Complaint
Local boards and associa ons of REALTORS® are responsible for enforcing the
REALTORS® Code of Ethics. The Code of Ethics imposes du es above and in addi on
to those imposed by law or regula on which apply only to real estate professionals
who choose to become REALTORS®.
Many diﬃcul es between real estate professionals (whether REALTORS® or not)
result from misunderstanding, miscommunica on, or lack of adequate commu‐
nica on. If you have a problem with a real estate professional, you may want to
speak with them or with a principal broker in the firm. Open, construc ve discussion o en resolves ques ons or diﬀerences, elimina ng the need for further ac on.
If, a er discussing ma ers with your real estate professional or a principal bro‐
ker in that firm, you are s ll not sa sfied, you may want to contact the local
board or associa on of REALTORS®. Many boards and associa ons have informal
dispute resolving processes available to consumers (e.g. media on).
If, a er taking these steps, you s ll feel you have a grievance, you many want to
consider filing an ethics complaint. You will want to keep in mind that . . .









Only REALTORS® and REALTOR‐ASSOCIATE®s are subject to the Code of Eth‐
ics of the Na onal Associa on of REALTORS®.
If the real estate professional (or their broker) you are dealing with is not a
REALTOR®, your only recourse may be the state real state licensing authority
or the courts.
Boards and associa ons of REALTORS® determine whether the Code of Eth‐
ics has been violated, not whether the law or real estate regula ons have
been broken. Those decisions can only be made by the licensing authori es
or the courts.
Boards of REALTORS® can discipline REALTORS® for viola ng the Code of Eth‐
ics. Typical forms of discipline include a endance at courses and seminars
designed to increase REALTORS®' understanding of the ethical du es or oth‐
er responsibili es of real estate professionals. REALTORS® may also be repri‐
manded, fined, or their membership can be suspended or terminated for
serious or repeated viola ons. Boards and associa ons of REALTORS® can‐
not require REALTORS® to pay money to par es filing ethics complaints; can‐
not award "puni ve damages" for viola ons of the Code of Ethics; and can‐
not suspend or revoke a real estate professional's license.
The primary emphasis of discipline for ethical lapses is educa onal, to create
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a heightened awareness of and apprecia on for
the du es the Code imposes. At the same me,
more severe forms of discipline, including fines
and suspension and termina on of membership
may be imposed for serious or repeated viola‐
ons.

Filing an ethics complaint
The local board or associa on of REALTORS® can
provide you with informa on on the procedures for
filing an ethics complaint. Here are some general
principles to keep in mind.
 Ethics complaints must be filed with the local
board or associa on of REALTORS® within one
hundred eighty (180) days from the me a com‐
plainant knew (or reasonably should have
known) that poten ally unethical conduct took
place (unless the Board’s informal dispute reso‐
lu on processes are invoked in which case the
filing deadline will momentarily be suspended).
 The REALTORS® Code of Ethics consists of seven‐
teen (17) Ar cles. The du es imposed by many
of the Ar cles are explained and illustrated
through accompanying Standards of Prac ce or
case interpreta ons.
 Your complaint should include a narra ve de‐
scrip on of the circumstances that lead you to
believe the Code of Ethics may have been violat‐
ed.
 Your complaint must cite one or more of the Ar‐
cles of the Code of Ethics which may have been
violated. Hearing panels decide whether the Ar‐
cles expressly cited in complaints were violat‐
ed, not whether Standards of Prac ce or case
interpreta ons were violated.
 The local board or associa on of REALTORS®'
Grievance Commi ee may provide technical as‐
sistance in preparing a complaint in proper form
and with proper content.

Before the hearing


Your complaint will be reviewed by the local
board or associa on's Grievance Commi ee.
Their job is to review complaints to determine if
the allega ons made, if taken as true, might sup‐
port a viola on of the Ar cle(s) cited in the com‐
plaint.
 If the Grievance Commi ee dismisses your com‐
plaint, it does not mean they don't believe you.
Rather, it means that they do not feel that your
allega ons would support a hearing panel's con‐
clusion that the Ar cle(s) cited in your complaint
had been violated. You may want to review your
complaint to see if you cited an Ar cle appropri‐
ate to your allega ons.
 If the Grievance Commi ee forwards your com‐
plaint for hearing, that does not mean they have
decided the Code of Ethics has been violated.
Rather, it means they feel that if what you allege
in your complaint is found to have occurred by
the hearing panel, that panel may have reason to
find that a viola on of the Code of Ethics oc‐
curred.
 If your complaint is dismissed as not requiring a
hearing, you can appeal that dismissal to the
board of directors of the local board or associa‐
on of REALTORS®.

Preparing for the hearing


Familiarize yourself with the hearing procedures
that will be followed. In par cular you will want
to know about challenging poten al panel mem‐
bers, your right to counsel, calling witnesses, and
the burdens and standards of proof that apply.
 Complainants have the ul mate responsibility
("burden") of proving that the Code of Ethics
has been violated. The standard of proof that
must be met is "clear, strong and convincing,"
defined as, ". . . that measure or degree of proof
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which will produce a firm belief or convic on as
to the allega ons sought to be established."
Consistent with American jurisprudence, re‐
spondents are considered innocent unless prov‐
en to have violated the Code of Ethics.
 Be sure that your witnesses and counsel will be
available on the day of the hearing. Con nuanc‐
es are a privilege ‐ not a right.
 Be sure you have all the documents and other
evidence you need to present your case.
 Organize your presenta on in advance. Know
what you are going to say and be prepared to
demonstrate what happened and how you be‐
lieve the Code of Ethics was violated.

At the hearing










Appreciate that panel members are unpaid vol‐
unteers giving their me as an act of public ser‐
vice. Their objec ve is to be fair, unbiased, and
impar al; to determine, based on the evidence
and tes mony presented to them, what actually
occurred; and then to determine whether the
facts as they find them support a finding that the
Ar cle(s) charged have been violated.
Hearing panels cannot conclude that an Ar cle
of the Code has been violated unless that Ar cle
(s) is specifically cited in the complaint.
Keep your presenta on concise, factual, and to
the point. Your task is to demonstrate what hap‐
pened (or what should have happened but did‐
n't), and how the facts support a viola on of the
Ar cle(s) charged in the complaint.
Hearing panels base their decisions on the
evidence and tes mony presented during the
hearing. If you have informa on relevant to the
issue(s) under considera on, be sure to bring it
up during your presenta on.
Recognize that diﬀerent people can witness the
same event and have diﬀering recollec ons
about what they saw. The fact that a respondent

or their witness recalls things diﬀerently doesn't
mean they aren't telling the truth as they recall
events. It is up to the hearing panel, in the find‐
ings of fact that will be part of their decision, to
determine what actually happened.
 The hearing panel will pay careful a en on to
what you say and how you say it. An implausible
account doesn't become more believable
through repe on or, through volume.
 You are involved in an adversarial process that
is, to some degree, unavoidably confronta onal.
Many viola ons of the Code of Ethics result from
misunderstanding or lack of awareness of ethical
du es by otherwise well‐meaning, responsible
real estate professionals. An ethics complaint
has poten al to be viewed as an a ack on a re‐
spondent's integrity and professionalism. For the
enforcement process to func on properly, it is
impera ve for all par es, witnesses, and panel
members to maintain appropriate decorum.

A er the hearing


When you receive the hearing panel's decision,
review it carefully.
 Findings of fact are the conclusions of impar al
panel members based on their reasoned assess‐
ment of all of the evidence and tes mony pre‐
sented during the hearing. Findings of fact are
not appealable.
 If you believe the hearing process was seriously
flawed to the extent you were denied a full and
fair hearing, there are appellate procedures that
can be involved. The fact that a hearing panel
found no viola on is not appealable.
 Refer to the procedures used by the local board
or associa on of REALTORS® for detailed infor‐
ma on on the bases and me limits for appeal‐
ing decisions or reques ng a rehearing. Rehear‐
ings are generally granted only when newly dis‐
covered evidence comes to light (a) which could
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not reasonably have been discovered and pro‐
duced at the original hearing and (b) which might
have had a bearing on the hearing panel's deci‐
sion. Appeals brought by ethics respondents
must be based on (a) a perceived misapplica on
or misinterpreta on of one or more Ar cles of
the Code of Ethics, (b) a procedural deficiency or
failure of due process, or (c) the nature or gravity
of the discipline proposed by the hearing panel.
Appeals brought by ethics complainants are lim‐
ited to procedural deficiencies or failures of due
process that may have prevented a full and fair
hearing.

Conclusion


Many ethics complaints result from misunder‐
standing or a failure in communica on. Before
filing an ethics complaint, make reasonable
eﬀorts to communicate with your real estate
professional or a principal broker in the firm. If
these eﬀorts are not frui ul, the local board or
associa on of REALTORS® can give you the pro‐
cedures and forms necessary to file an ethics
complaint.

Southeast District of the Wyoming Association of REALTORS®
Professional Standards Committee
th
500 E 18 Street, Cheyenne, WY 82001 ~ (307) 634-0363
Form #E-1
Southeast District of the Wyoming Association of REALTORS®
Board or State Association

500 E 18th Street

Cheyenne

WY

82001

Address

City

State

Zip

Ethics Complaint
To the Grievance Committee of the

Southeast District of the Wyoming Association of REALTORS®
Board or State Association

Filed:

20

Complainant(s)

Complainant(s) charge(s):
An alleged violation of Article(s)
of the Board in

Article VI, Section 2&3

Respondent(s)

of the Code of Ethics or other membership duty as set forth in the bylaws
And alleges that the above charge(s) (is/are) supported by the

Article, Section

attached statement, which is signed and dated by the complainant(s).
This complaint is true and correct to the best knowledge and belief of the undersigned and is filed within one hundred eighty (180)
days after the facts constituting the matter complained of could have been known in the exercise of reasonable diligence or within one
hundred eighty (180) days after the conclusion of the transaction, whichever is later.
I (we) declare that to the best of my (our) knowledge and belief, my (our) allegations in this complaint are true.
Are the circumstances giving rise to this ethics complaint involved in civil or criminal litigation or in any proceeding before the state
real estate licensing authority or any other state or federal regulatory or administrative agency?
Yes

No

You may file an ethics complaint in any jurisdiction where a REALTOR is a member or MLS participant. Note that the
REALTORS Code of Ethics, Standard of Practice 14-1 provides, in relevant part, “REALTORS shall not be subject to disciplinary
proceeding in more than one Board of REALTORS® . . . with respect to alleged violations of the Code of Ethics relating to the same
transaction or event.”
Have you filed, or do you intend to file, a similar or related complaint with another Association(s) of REALTORS ?
Yes

No

If so, name of other Association(s):

Date(s) filed:

I understand that should the Grievance Committee dismiss this ethics complaint in part or in total, that I have twenty (20) days from
my receipt of the dismissal notice to appeal the dismissal to the Board of Directors.
Complainant(s):
Type/Print Name

Signature

Type/Print Name

Signature

Address

Phone
(Revised 11/09)

Email

